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Following the first substantive meeting on 28 February 2023, the second substantive
meeting of the Working Group on Cross-border Cartels (WG on CBC) was held virtually
on 25 April 2023 at 14:00 CET for 2 hours. This meeting comprised three sets of
presentations of case studies. The first case was the sports media rights case by the
competition authority of Brazil, the second case was the Forex cartel case by the
European Commission, and the third case was the Glovo and Delivery Hero case by the
competition authority of Egypt.

1. The meeting was opened and moderated by the UNCTAD secretariat.

2. Competition authority of Brazil (CADE) presented the sports media rights case in
Brazil. This case is about 8 companies/economic group’s cartel conduct including
price fixing, market division, and the exchange of commercially sensitive
information. The alleged anticompetitive conduct occurred from 2008 to 2017
at least, and the case became an administrative proceeding in 2022. This conduct
has harmed several stakeholders such as sports federations, sports clubs,
holders of media rights, broadcasters, and Brazilian viewers (worldwide)
indirectly. There was a relevant case where the competition authority of Italy
fined €67 million for the similar conduct.

3. The Competition Commission of South Africa asked questions about the business
model and the level where the right holders involving as the parties in the
conduct. CADE explained the two ways of media rights business. The first one is
by directly selling the broadcasting to international broadcasters, and the second
oneisto choose to sell these rights to other business companies. CADE also made
it clear that right holders are not participants in the conduct in response to the
second question. USDOJ asked about what kind of cooperation with the other
jurisdictions took place and whether there were any other jurisdictions that
CADE cooperated with than the Italian authority. CADE responded that there was
no “official” cooperation with other competition authorities so far, but it did not
mean that they would not do so in future.

4. Then the European Commission presented the Forex cartel case. There were
three major Forex cases in the EU, and among them, the Sterling Lads case was
presented. In this case, 5 Forex traders (UBS, Barclays, RBS, HSBC, and Credit
Suisse) allegedly infringed with conduct such as information exchanges,
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instances of coordination, and underlying understanding around 2011-2012 EU
Commission fined 5 traders €344 million for participating the cartel.

The competition authority of Austria asked if the case was pending in court and
if more information could be shared. The EU responded that they may be able to
share information on some more cases, confirming that the case was pending in
court. The competition authority of South Africa shared updated information
about their Forex cartel case which was presented in the last meeting. The South
African competition tribunal made a judgment that dismissed all the exceptions
and the challenges to the jurisdiction on 30 March.

Lastly, the competition authority of Egypt (ECA) presented its online delivery
service case. 2 competitors in the online on-demand food delivery service
provider, Deliver Hero and Glovo, agreed on Glovo’s exit from the Egyptian
market in order to cease competition in 2018. ECA decided that the parties’
conduct infringed Egyptian competition law and ordered them to take the
necessary measures to cease the anti-competitive agreement in May 2019. After
that, both parties addressed commitments to comply with ECA’s decision.

The competition authority of Russia asked whether ECA cooperated with
competition authorities of other countries. ECA answered that the agreement
was about the Egyptian and the Peruvian markets, so ECA and the Peruvian
competition authority exchanged views on the case and share some evidence
regarding the agreements. USDOJ commented that this case is interesting
because it was about the agreements that affected markets in other parts of the
world, and asked if structural remedies were considered other than behavioural
remedies. ECA responded that it was difficult to impose structural remedies
because ECA does not have merger control authority. The competition authority
of Moldova asked if this decision was final, and ECA confirmed that it was.

After the presentations and Q&A sessions, the UNCTAD secretariat introduced
the meeting of the Intergovernmental Group of Experts on Competition Law and
Policy (IGE) from 5 to 7 July. The UNCTAD secretariat also asked the attended
delegates for their opinions on whether to renew the mandate of this WG on
CBC for another year, and the competition authority of Russia agreed to the
renewal of the mandate.

The UNCTAD secretariat informed the renewal of the mandate of WG on CBC
would be decided by the Agreed Conclusions of the IGE in July, and closed the
meeting.
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