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Executive summary

UNCTAD provides various types of technical assistance and advisory and
training programmes on competition law and policy to developing countries and
countries in transition in accordance with requests received, the needs of countries
concerned and the resources available. This document includes a progress report on
the technical cooperation activities of the UNCTAD secretariat. These activities are
divided into three categories - national activities, regional and subregional activities
and participation in seminars and conferences - each of which is discussed in a
separate section. The document also contains extracts from replies by member
States and international organizations to the note by the Secretary-General of
UNCTAD requesting information on technical cooperation activities provided,
planned or received, bilaterally or multilaterally, in the area of competition law and
policy. Extracts from replies identifying specific competition law and policy areas
or issues which the respective States or international organizations would like to
receive special attention are presented in a separate subsection.
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Introduction

1. Section F, paragraphs 6 and 7, of the Set of Multilaterally Agreed Equitable Principles
and Rules for the Control of Restrictive Business Practices adopted by the United Nations
General Assembly in 1980 (TD/RBP/CONF.10/Rev.2) calls for technical assistance and advisory
and training programmes on restrictive business practices, particularly for developing countries.
The Fourth United Nations Conference to Review All Aspects of the Set, in paragraph 14 of its
resolution (TD/RBP/CONF.5/16), noted with appreciation the voluntary financial and other
contributions for capacity-building and technical cooperation; invited all member States to assist
UNCTAD on a voluntary basis in its technical cooperation by providing experts, training
facilities and resources; requested the UNCTAD secretariat to continue and, resources
permitting, expand its technical cooperation activities; and invited the Secretary-General of
UNCTAD to explore the feasibility of mobilizing financial and human resources on a more
predictable and regular basis and to address the cooperation needs of developing countries and
economies in transition in relevant official languages of the United Nations.

2. Subsequently, in the agreed conclusions of its third session, the Intergovernmental Group
of Experts on Competition Law and Policy (July 2001) noted with appreciation the voluntary
financial and other contributions received from member States; invited all member States to
assist UNCTAD on a voluntary basis in its technical cooperation activities by providing experts,
training facilities or financial resources; and requested the UNCTAD secretariat to pursue and,
where possible, expand its technical cooperation activities within the scope of available
resources, taking into account the deliberations and consultations that took place at that session.
It further requested the UNCTAD secretariat to prepare for consideration by the next session of
the Intergovernmental Group of Experts an updated review of technical assistance, taking into
account the information to be submitted by member States and international organizations no
later than 31 January 2002 (TD/B/COM.2/32-TD/B/COM.2/CLP/24).

3. Accordingly, this note contains information on the technical cooperation activities of the
UNCTAD secretariat in 2001, as well as extracts from replies of member States and international
organizations to the note by the Secretary-General of UNCTAD requesting information on
technical cooperation activities in the field of competition law and policy (TDN 915 (1)

of 19 November 2001). The Secretary-General is grateful for the replies to his note.

I. PROGRESS REPORT ON UNCTAD TECHNICAL COOPERATION

4. UNCTAD provides assistance and advisory and training programmes on competition law
and policy to developing countries and countries in transition in accordance with requests
received and resources available. The main types of requests for technical assistance received by
UNCTAD are as follows:

(a) States without any competition legislation may request information about
restrictive business practices, including their existence in and possible adverse effects on their
economy. This may involve a study of the restrictive business practices (RBPs) in their
economy;
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(b) States without competition legislation may request introductory seminars directed
at an audience including government officials and academics as well as business and
consumer-oriented circles;

(©) States which are in the process of drafting competition legislation may request
information on such legislation in other countries and may seek advice about drafting their
competition legislation;

(d) States which have just adopted competition legislation may seek advisory services
for setting up the competition authority. These services usually include training of officials
responsible for the actual control of RBPs and may involve training workshops and/or on-the-job
training with competition authorities in countries having experience in the field of competition;

(e) States which have already adopted competition legislation and have experience in
the control of RBPs may wish to consult one another on specific cases and to exchange
information. Seminars may be organized for such exchanges between competition authorities;

63) States wishing to revise their competition legislation might seek expert advice
from competition authorities in other States so as to amend their laws in the most effective
manner possible.

5. The main technical cooperation activities of the UNCTAD secretariat in 2001 are
described below.

A. National activities

6. In the area of preparation or revision of national competition policies and legislation,
UNCTAD provided assistance to Angola, Botswana, China, Cuba, Ecuador, Hong Kong (China),
Kenya, Lesotho, Namibia, Swaziland, Thailand and Viet Nam. Also, a manual (in Russian) on
international competition law, regulation and cooperation was published for distribution in
Commonwealth of Independent States (CIS) countries. Moreover, a number of national
seminars organized by UNCTAD contributed to capacity-building in the promotion of
competition culture.

7. A national seminar on competition law and policy was held by UNCTAD in cooperation
with the Government of Cuba in Havana in February 2001. The seminar was the first step to
furthering assistance to Cuba in the area of competition policy, as such assistance is envisaged
by a special UNCTAD project aimed at strengthening the capacity of Cuban public institutions
to foster Cuba’s economic growth and its insertion into the world economy.

8. Three seminars were organized by UNCTAD and the Ministry of Trade of Ecuador in
Quito and Guayaquil in April 2001 to discuss the problems of drafting and enforcing competition
legislation, as well as to advocate the benefits and importance of adopting competition law and
policy for the national economy and in relation to Ecuador’s involvement in various international
integration processes.
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9. Three workshops were organized by UNCTAD, UNDP and the Ministry of Trade of
Viet Nam in May, June and November 2001 in Hanoi and Ho Chi Minh City. Their goal was to
assist the Government of Viet Nam in drafting national competition legislation, and they brought
together participants from the Government, public and private sectors of Viet Nam.

10. A workshop within the framework of drafting competition legislation for Botswana was
held in October 2001 in Gaborone. Participants reviewed interim reports in preparation for the
elaboration of the competition law and policy of the country, and they discussed all major
competition-related issues.

11. A workshop was held in November 2001 in Manzini, Swaziland, to discuss the country’s
draft competition law and institutional framework with a wide range of participants, including
government officials, representatives of the business community and consumers. The workshop
also discussed the problems of establishing an effective competition authority for the control and
implementation of the competition law once it is approved in the country.

12. A seminar on the policies and practices of cross-border mergers and acquisitions was
organized by UNCTAD in cooperation with China’s Ministry of Foreign Trade and Economic
Co-operation in Guangzhou in December 2001. The seminar reviewed key issues related to
cross-border mergers and acquisitions and focused on lessons from international experience that
seemed relevant for national authorities.

13. A workshop titled “Making Markets Work - The Role of Government in Promoting
Competition” was organized by UNCTAD and the Consumer Council in Hong Kong, China, in
December 2001. It provided relevant government officials with capacity-building in competition
policy analysis and assisted them in examining allegations of anti-competitive conduct and
evaluating the impact of new economic policy proposals on market competition.

14. A seminar entitled “La Politique de la concurrence de Madagascar dans le cadre de la
globalisation” was held by UNCTAD and the Malagasy Government in Antananarivo,
Madagascar, in December 2001. By contributing to the promotion of competition culture in the
country and educating interested segments of society, the seminar facilitated the possible
adoption of national competition legislation, regarding which UNCTAD had earlier provided
advice.

B. Regional and subregional activities

15. Together with assisting in the preparation and drafting of competition legislation by
member States of UEMOA (West African Economic and Monetary Union), UNCTAD organized
a number of seminars, workshops and conferences which contributed to capacity-building for
regional and multilateral cooperation in the area of competition and consumer protection.

16. In Asia, in cooperation with the Consumer Unity and Trust Society (CUTS) of India and
Consumers International (Asia), UNCTAD held an Asian-Pacific regional meeting titled

“New Dimensions of Consumer Protection in the Era of Globalization” (Goa, India,

10-11 September 2001). The meeting brought together representatives of consumer
non-governmental organizations (NGOs) and government officials from countries of the region
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to discuss various issues related to consumer interests, competition, competitiveness and
development in developing countries. It also adopted a list of recommendations known as “The
Goa Declaration for the Expert Meeting on Consumer Interests, Competitiveness, Competition
and Development” (Geneva, 17-19 October 2001). Also in India, an interregional Intensive
Training Session for Negotiators of Investment and Competition Agreements was organized by
UNCTAD and the Institute for Foreign Trade in New Delhi on 19-30 November 2001.

17. In Africa, a Regional Seminar on Competition Policy and Law was organized

on 26-30 March 2001 in Mombasa, Kenya, by UNCTAD in partnership with the Kenyan
Monopolies and Prices Commission. Representatives of competition authorities of all
COMESA, EAC and SADC member States as well as other participants attended the seminar,
which aimed at institutional capacity-building for the Kenyan Competition Authority and other
regional competition agencies. Participants also exchanged knowledge in the field of drafting
and adopting competition law and policy and shared experiences in dealing with various cases.

18.  Another African Regional Seminar on the Interaction between Consumer Policy,
Competition Policy, Competitiveness and Development was organized by UNCTAD and
Consumers International Regional Office for Africa on 21-22 August 2001 in Accra, Ghana.
The seminar brought together leaders in consumer policy from African Governments, business
and civil society to reflect on Africa-specific issues, to exchange concrete experiences and
practical approaches to address the issue of consumer protection in developing countries and to
formulate recommendations for the Geneva Expert Group meeting.

19.  Within the framework of a regional TrainForTrade project, a first experiment in
distance training in competition law and policy was held for Benin, Burkina Faso and Mali
from 13 November to 4 December 2001. This activity, which integrated two courses - on
formulation and implementation of competition law and policy - was organized to train
high-level officials from the above-mentioned countries.

20. In Latin America, a Regional Seminar on Consumer Protection and Competition Policy
for Latin America and the Caribbean was organized on 23-25 July 2001 in Cartagena, Colombia,
by UNCTAD in cooperation with the Superintendencia de Industria y Comercio of Colombia.
The seminar was attended by a wide range of participants from different countries of the region,
who showed strong interest in the issues discussed, especially the broader approach to
competition, competitiveness and development in relation to consumer policy. The seminar
adopted recommendations containing a number of interesting proposals which were submitted
and further discussed at the Geneva Expert Group meeting.

21. In cooperation with the State Committee on Antimonopoly Policy of Kyrgyzstan,
UNCTAD also organized the International Conference on Competition Policy for Countries in
Transition in Bishkek on 1-2 October 2001. The Conference reviewed new developments in
competition legislation in light of economic reforms under way in transitional economies and
discussed methods and practices of regulating natural monopolies. It also discussed various
issues relating to consumer protection and international cooperation in the area of competition
and consumer protection and elaborated its recommendations for the Geneva Expert Group
meeting.
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C. Participation in seminars and conferences

22. In 2001, staff members of UNCTAD took part in a number of seminars, workshops and
conferences related to issues of competition law and policy and consumer protection. In
particular, resource persons from UNCTAD made substantive presentations and/or participated
in discussions at the following meetings:

(a) The Third International Meeting of Economists on Globalization and
Development, organized by the Association of Economists of Latin America and the
Caribbean and the Cuban National Association of Economists and Accountants in Havana in
January-February 2001;

(b) Cours de pratique juridique de I’entreprise et de 1’investissement, held by the
International Development Law Institute in February 2001 in Rome;

(©) The seminar “New Issues in WTO: Investment, Competition, Environment and
Trade Facilitation”, organized by Global Conferences, the South African Department of Trade
and Industry and the European Commission in Cape Town in February 2001;

(d) In OECD meetings: Working Party No. 3 on International Cooperation, meetings
of the Committee on Competition Law and Policy and the Global Competition Forum (Paris,
February, May and October 2001);

(e) A WTO regional workshop “Competition Policy, Economic Development and
Multilateral Trading System: Overview of the Issues and Options for the Future”, held by the
WTO in cooperation with the Government of South Africa and the Department for International
Development of the United Kingdom in Cape Town in February 2001;

)} The Asia-Pacific Economic Cooperation Forum (APEC)/Partners for Progress
(PPF) Course on Competition Policy for APEC member economies, jointly organized by the
Governments of Japan and Thailand and held in March 2001 in Bangkok;

(g) A training course on international trade for the officers of Vietnamese agencies,
organized by the Italian Trade Commission in Hanoi in April 2001;

(h) A conference on “Competition Policy in Infrastructure Services”, organized by
the Inter-American Development Bank and the Multilateral Investment Bank in Washington in
April 2001;

(1) A seminar on “Trade and Competition” held in June 2001 in London by the
Consumers’ Association of the United Kingdom;

() The Sixth International Workshop on Competition Policy, organized by
the OECD and Korea Fair Trade Commission in July-August 2001 in Seoul;

(k) A course on Antimonopoly and Competition Policy, organized by the JICA and
the Fair Trade Commission of Japan in Osaka in September 2001;
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(1) A meeting for a “7-Up” Consumer Unity and Trust Society (CUTS) project on a
comparative study of competition regimes in selected developing countries of the
Commonwealth in Goa, India, in September 2001;

(m) A seminar of the International Cooperation Programme on Competition Policy,
“Building a Competition Culture”, held in cooperation with the OECD and the Fair Trade
Commission of Taiwan Province of China in Phuket, Thailand, in November 2001;

(n) The COMESA Regional Conference on Competition Law and Policy held in
November 2001 in Kampala, Uganda.

II. INFORMATION ON TECHNICAL COOPERATION BY MEMBER
STATES AND INTERNATIONAL ORGANIZATIONS

A. Technical assistance provided, planned or received

23. This subsection provides a summary of the replies received to the Secretary-General’s
note TDN 915 (1) of 19 November 2001, which requested information on technical cooperation
activities in the area of competition law and policy.

Belgium

24, A delegation from China and one from the Republic of Korea paid a visit to the Prices
and Competition Division of the Trade Policy Department of the Ministry of Economic Affairs
within the framework of technical cooperation activities.

Burkina Faso

25. Burkina Faso receives technical assistance under the TrainForTrade programme for
strengthening training capacities in the field of international trade. A distance training seminar
on the implementation of competition law was held for this purpose from 13 November

to 4 December 2001.

Colombia

26.  With regard to technical cooperation provided by the relevant international organizations,
the Department of Trade and Industry (Superintendencia de Industria y Comercio) has provided
the following information:

(a) With the support of UNCTAD, the Department organized the Regional Seminar
on Consumer Protection, Competition, Competitiveness and Development in Cartagena de Indias
in July 2001. The following issues were discussed at the meeting: (i) the interface between
consumer protection, competition policy and development; (i1) consumer protection policy,
competitiveness and governance; (iii) how to make globalization work more for the benefit of
developing countries; and (iv) future consumer issues and recommendations for the expert group
on consumer protection, competitiveness, competition and development;
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(b) The World Bank granted the Department a loan to: (i) increase institutional
knowledge of the law, by training officials in the different subjects they need to know about for
their work; (i1) develop a manual on legal procedures for investigating restrictive trade practices
and unfair competition; (iii) develop infrastructure in the form of a competition library and
restructured archives; (iv) establish an infrastructure for monitoring information on matters
relating to anti-competitive agreements; and (v) hire consultants to provide back-up in
investigations into mergers and restrictive trade practices.

Costa Rica

217. In 2001-2002, the Commission for the Promotion of Competition carried out the
following international technical cooperation activities:

(a) Mexico: project on institutional support for the Costa Rican Commission for the
Promotion of Competition and the Mexican Federal Competition Commission in the competition
process. The two countries agreed to implement this initiative, which dates from March 2000, in
two stages. The second stage, in which training will be provided for officials from the Technical
Support Unit of the Mexican Federal Competition Commission, is due to be implemented
in 2002;

(b) Chile: (1) the international technical cooperation project on strengthening
competition, with the participation of the Chilean National Economic Inspectorate, the
Costa Rican Commission for the Promotion of Competition and the Pontifical Catholic
University of Chile. The project was designed to be implemented in two stages: the first was
implemented between October and November 2001 and the second is due to be implemented
in 2002; (ii) the inter-agency agreement between the Chilean National Economic Inspectorate
and the Costa Rican Commission for the Promotion of Competition;

(©) United States: two officials from the Federal Trade Commission provide training
for officials of the Technical Support Unit of the Commission for the Promotion of Competition;

(d) Canada: technical cooperation agreement to provide in-service training courses
and seminars jointly with the Canadian agency within the framework of the negotiations on the
Free Trade Area of the Americas;

(e) Nicaragua: the Nicaraguan Ministry of Development, Industry and Trade
requested in-service training courses for officials in order to upgrade their skills and pass on
experience in the enforcement of the Promotion of Competition and Effective Consumer
Protection Act;

€3} Uruguay: the Commission for the Promotion of Competition was requested to
train two officials from the Government of Uruguay.



TD/B/COM.2/CLP/29
page 10

Croatia

28. The Agency for the Protection of Market Competition (APMC) provided technical
assistance mainly in the form of direct consultancy (provision of guidelines for drafting national
competition legislation, organization of work, exchange of experiences, etc.) to the following
countries and international organizations:

(a) The former Yugoslav Republic of Macedonia (Ministry of Trade):
(1) Consultative meetings were held in Zagreb (in spring 2000) and in Ohrid (as part of the
international seminar “Different Stages in the Competition Policy Development of the Countries
in the Region”, organized by the German Foundation for International Legal Co-operation and
the Stability Pact in October 2000); (ii) guidelines were provided for drafting Macedonia’s
national competition legislation, and assistance was provided in other activities;

(b) Albania: assistance included organizing a meeting in Zagreb with the Albanian
delegation, exchange of experiences on drafting and implementation of Croatian competition
legislation and organization of the work of the APMC;

(©) The European Bank for Reconstruction and Development (EBRD): the AMPC
prepared two Competition Policy Surveys (statistics) in 1999 and 2000;

(d) The World Bank: the APMC prepared a Competition Policy Survey (statistics
and other information) in March 2001.

29. The APMC also received technical assistance, mainly in the form of consultancy (direct
visits, working meetings and participation in international seminars) from the following national
competition authorities and States:

(a) IRZ Stiftung (Berlin): provided consultancy assistance in drafting new Croatian
competition legislation and in its harmonization with EC legislation as well as assistance in the
form of working visits and meetings;

(b) The OECD: (i) the APMC representatives participated in international seminars
on competition policy organized by the OECD for non-member countries in Vienna (annual
two-week seminar); (i1) the agency’s representatives also participated in international three-day
seminars on the improvement of national legislation which are based on the Regional Initiative
for Competition Law and Policy in South-East Europe, within the Investment Letter of the
Stability Pact. These seminars were organized by the national competition authorities of the
countries of the region (4-6 seminars per year to be organized during the period 2001-2006);

(©) The United States and Hungary: APMC representatives participated in an
international competition policy seminar (exchange of experiences, consultancy) organized by
the United States and Hungarian competition authorities in Budapest;

(d) Turkey: APMC participated in an international competition policy seminar
organized by the Turkish International Co-operation Agency (TICA) and the Turkish
Competition Authority in Istanbul.
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Germany

30. In 2001 the Bundeskartellamt (Federal Cartel Office - FCO) provided technical assistance
to Hungary and Romania and participated in international seminars/workshops in Indonesia
(seminar in Jakarta), Austria (case study seminar for 20 countries in transition, in Vienna),

Viet Nam (two workshops in Hanoi and Ho Chi Minh City), Pakistan (seminar in Islamabad),
China (symposium and seminar in Haikou), Estonia (seminar for four countries of the Baltic
region in Tallinn) and Kenya (regional training seminar in Mombasa). Also in May 2001,

the FCO organized its Tenth International Conference on Competition in Berlin. At this
meeting, which has been a tradition since 1982 and was attended by nearly 300 competition
experts from more than 50 countries as well as high-ranking representatives from the political,
industrial and academic spheres, current problems of competition policy and law were discussed.
The topic of last year’s conference was “Competition in the New Economy - The Internet, the
New Driving Force”.

Iran

31. A seminar on competition law and policy was organized by UNCTAD in Iran in
May 1998 with the participation of representatives of the public and private sectors of this
country.

Israel

32. The Israel Antitrust Authority (IAA) has limited experience in the field of technical
assistance, most of it gained from short internships by its employees at foreign competition
agencies and a private consulting firm. In autumn 2000, IAA sent four employees for a
two-month internship with the United States federal antitrust agencies. During the internship,
these employees developed comprehensive familiarity with the experience, jurisprudence and
personnel of the United States agencies. Based on the internship experience, the employees
drafted and circulated extensive documents summarizing what they had learned about the
approaches and experience of the United States agencies in specific industries and cases. These
documents have proved extremely useful for IAA’s work because they provide case handlers
with insights into various competition considerations that arise in the course of their work.
Furthermore, the internships were helpful because they allowed the IAA to observe the detailed
structure of the United States agencies and to establish personal connections with their staff, both
of which will facilitate future cooperation between the agencies.

Jamaica

33. Jamaica’s Fair Trade Commission has not benefited from much technical assistance from
any States or international agencies, as far as competition law and policy is concerned. It has
been called upon, however, to share technical knowledge with a few States through lecture
presentations.
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Japan

34. The Japan Fair Trade Commission (JFTC) has been offering a wide variety of technical
assistance programmes in order to raise awareness of the significance of developing,
implementing and enforcing effective competitive practices, and it shares its experiences in this
field. Programmes include short-term three-to-five-day seminars and workshops, longer

(e.g. one-month) training courses and in-depth technical assistance for some developing
countries achieved by sending JFTC experts to help locally for one to two years. The JFTC
programmes are designed for competition policy experts from developing or transitional
countries, in particular Asian developing countries. Among its longer training courses, the JFTC
in cooperation with the Japan International Cooperation Agency (JICA) has since 1994
conducted a course on antimonopoly acts and competition policy with a view to providing a
general understanding of Japan’s Antimonopoly Act and its economic policy in comparison with
that of participants’ countries. Analysis of Japan’s experience in this area contributes to
effective enforcement of antimonopoly legislation and to the encouragement of competition
culture in the participating countries. About 10 participants from competition or competition-
related authorities took part in each one-month training course. In addition, since 1998, the
JFTC has conducted another yearly training course for the Chinese authorities aimed at
contributing to the drafting of a new comprehensive competition law in China. The JFTC has
also offered training courses for the Russian competition agency.

35. The JFTC and Thailand, in cooperation with other member economies, have organized a
training programme in the field of competition policy every year since 1996 within the
framework of APEC/PFP. The programme aims to assist in the capacity-building of mid- or
higher-level experts from member economies, in particular developing member economies, by
providing a variety of courses in the area of competition policy (both lectures and case studies)
as well as general courses and some specialized courses. About 50 participants have attended
the three-day programme every year. In addition, the JFTC, in cooperation with Thailand and
Viet Nam is proposing to organize a new training programme within the framework of APEC.
Also, the JFTC has been sending its experts to provide in-depth technical assistance on
competition policy in Indonesia, Lithuania, Malaysia, Russia, Thailand and Viet Nam.

Lebanon
36. Within the scope of the USADD project at the Ministry of Economy and Trade, an expert
was expected to provide, in January 2002, technical and legal assistance for drafting a modem
competition law, designing Lebanon’s competition policy, and assisting in establishing a
competition regulator.
Madagascar
37. Technical assistance in the framework of international cooperation consisted of:

(a) The joint organization by UNCTAD and the Malagasy Government of a seminar

on competition policy in Antananarivo, Madagascar, at the dawn of the new millennium,
on 15-16 December 1999;
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(b) The holding of a seminar on Malagasy competition policy and globalization in
Antananarivo from 10 to 12 December.

Philippines

38. The Tariff Commission (TC) requested technical assistance and support from the
Australian Agency for International Development (AUSAi1d) through the Philippine-Australia
Governance Facility (PAGF) for the second phase of the study entitled “Developing a
Comprehensive Competition Policy Framework for the Philippines”. The project was approved
in May 2000 and was undertaken by the Institute for Research and International Competitiveness
(IRIC) in Australia. Phase 2 of the study dealt with the implementation of competition law in the
Philippines in selected industries and addressed implementation requirements in detail. The
results of the study were subsequently presented to academia, the judiciary and legislative
branches, other government institutions, business and industry and consumer groups at a seminar
in August 2001. Also, in 2001, representatives of the Tariff Commission, together with other
Philippine participants, took part in the following training activities:

(a) Study tour of key competition institutions under the auspices of the Government
of Australia (Australia, August-September);

(b) Training course on computable general equilibrium (CGE) modelling at Monash
University (Australia, January);

(c) Hands-on-training in CGE modelling, IRIC and Monash University of Australia
(Manila, April);

(d) Fifth APEC/PFP course on Competition Policy for APEC member economies,
under the auspices of the Governments of Japan and Thailand (Bangkok, March).

Romania

39. The Romanian Competition Council (RCC) received assistance from the European
Commission and, together with the Competition Office, benefited from a project financed
through the PHARE budget, to strengthen administrative capacity in the field of competition and
State aid. The project began in July 2001 and the twinning partners are the German Federal
Ministry of Finance and the Italian Competition Authority. The project has two components,
competition policy and State aid policy, and its objectives consist of completing and adopting
secondary legislation in the areas of competition and State aid according to the acquis
communautaire, as well as training Romanian experts. Direct contacts with experts from the
European Commission took the form of participation in a series of annual conferences on
competition policy organized by DG Competition which allowed participants to exchange
experiences and address various competition-related issues of mutual concern. The Council also
benefited from technical assistance from the United States Government through the USAID that
consists of long-term missions from the United States Federal Trade Commission and the
United States Department of Justice. A special adviser from the United States Federal Trade
Commission is assisting the RCC staff in dealing with competition cases. Within the OECD’s
multilateral assistance programme for Central and Eastern European countries, RCC experts
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benefited from a series of seminars on various topics such as abuse of dominant position, vertical
agreements, mergers, horizontal agreements, the interface between competition and economic
regulation and demonopolization.

40. Romania is a member of the Stability Pact in South-Eastern Europe. The Investment
Compact which has been proposed by international agencies and South East Europe Country
Economic Teams envisages more than 20 Regional Flagships Initiatives (RFI). For competition
issues, three thematic meetings were envisaged:

(a) A meeting on competition law and policy and on opening markets for competition
(Bucharest, October 2001);

(b) A meeting on taking action against anti-competitive behaviour (Sofia,
November 2001); and

(c) A meeting on building institutions and laying a foundation for international
cooperation (Belgrade, March 2002).

41. These meetings make possible better regional and bilateral cooperation between
competition authorities. Each country presents its specific cases within the framework of
reforming competition regulation, and the debates are very useful as countries in the region face
many similar problems.

Samoa

42. Samoa recently ratified two regional agreements with a view to establishing free trading
among member countries of the Pacific Forum. These agreements are the Pacific Island
Countries Trade Agreement (PICTA, 2001) and the Pacific Agreement on Closer Economic
Cooperation (PACER, 2001). Under these two agreements, all countries belonging to the free
trade area will receive technical assistance in the form of trade facilitation and promotion,
capacity-building, and structural adjustment programmes. Such assistance will be provided
primarily by the Forum Secretariat under a cooperation programme to be approved in
conjunction with the Parties of the agreements. Under these stipulations, Samoa as a Party is
committed to the policies and internationally accepted practices of competition and free trading
in the implementation of the objectives of the agreements.

Sweden

43. The Swedish Competition Authority has been engaged in technical assistance in several
different ways. The Authority has noticed a steep rise in demand for technical assistance in
recent years, especially from countries that have applied for membership in the European Union.
The Authority has given priority to assistance to competition authorities in these countries,
especially the countries around the Baltic Sea. The Authority is engaged in two extensive
Cupertino projects involving the competition authorities in Poland and Lithuania, both within the
framework of twinning projects of the European Union. In 2001 the Authority directed
substantial resources to these projects. Experts from the Authority assisted the Polish and
Lithuanian authorities in enforcement of competitive policies, and experts from those authorities
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made study visits to the Swedish Competition Authority. The Authority also received study
visits from colleagues in Estonia and took part in seminars in Latvia. The Swedish technical
assistance has focused particularly on enforcing competition legislation and promoting
competition-oriented attitudes in society. The Authority also took part in technical assistance in
the form of seminars arranged by the OECD in Moscow and Tallinn. Bilateral technical
assistance was also provided - for example, the Authority received visits from delegations from
China and Albania, among others.

44. With reference to previous Swedish replies to requests for information on technical
assistance, the present reply stated that some countries, in particular those making the transition
to a market economy, seem to need assistance in implementing competition policy and
legislation in the competition authorities and in the administration as a whole. In other countries
with more experience of competition policy, there seems to be a need for the practical training of
competition authorities in competition law enforcement. The specific competition problems
related to deregulation in infrastructure sectors are another high-priority area. There is also a
need for help with market access issues and with the relationship between competition policy
and trade policy, probably as a result of the ongoing work within the WTO. More resources
could be made available through increased efficiency, which could be achieved through careful
planning and the exchange of information between various parties (national authorities and
international organizations) responsible for similar or related technical assistance projects. The
initiative of the UNCTAD secretariat in this regard is very welcome.

Tunisia

45. Since the law on competition and prices took effect, Tunisia has had the benefit of a full
range of technical assistance programmes. Cooperation has been expanded since the Tunisian
Competition Council was founded. The Council’s cooperation with the French Competition
Council and the French General Directorate for Fair Trading, Consumer Affairs and Fraud
Control (DGCCREF) has taken the following forms:

(a) An annual cooperation programme involving Council officials, which has been
drawn up by the two parties since 1997. The programme includes workshops on competition
designed to familiarize officials with the working methods used in inquiries and investigations;

(b) Visits to Tunisia by the Chairperson of the French Competition Council and the
Director-General of DGCCREF, during which they attend round tables and contribute to work on
competition.

46. DGCCREF assistance is part of a cooperation programme focused on legislative drafting
and professional training:

(a) Assistance in drafting the Tunisian law on competition and prices;
(b) Staff training, including training of investigators working for the competition

authorities, and the organization of seminars, courses and workshops on specific technical issues
for limited numbers of staff.
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47. UNCTAD has provided Tunisia with technical assistance related to:

(a) The holding of regional seminars to promote a competition culture and
to encourage the exchange of ideas and information on restrictive trade practices and
anti-competitive practices between countries in the same region;

(b) Investigations and studies: in 1998, UNCTAD carried out two studies on
competition matters for Tunisia.

Viet Nam

48.  Viet Nam is in the process of drafting its competition law. The draft is expected to be
completed and submitted to the National Assembly for approval by 2004. During the drafting
process, international cooperation and assistance have been playing a very important role.

In 2001, Viet Nam received effective cooperation and assistance from other countries and
international organizations, specifically as follows:

(a) The Ministry of Trade together with UNDP (Hanoi) and UNCTAD implemented
a project on building the capacity and institutions needed for competition law and policy. The
project’s main activities included the collection and translation of documents relating to
competition law and policy as well as the organization of three international workshops on
competition law and policy with the participation of experts from other countries and
international organizations;

(b) The Ministry of Trade also received technical assistance from other countries
such as Canada, France, Korea and Taiwan Province of China and international organizations
such as OECD and APEC, which sponsored the participation of Vietnamese officials in
international workshops;

(c) In September 2001, UNDP (Hanoi) invited the competition law drafting
committee of Viet Nam to participate in and make a presentation at the meeting of donors to
Viet Nam.

Latin American Integration Association

49. The Deputy Secretary-General of the Latin American Integration Association
(ALADI) expressed his appreciation for the important work carried out by UNCTAD in

its technical assistance, advisory and training programme on competition law and policy.

He also drew attention again to the request by ALADI, mentioned in a note to UNCTAD
(ALADI/SGA-PRO 380/01), that at its next session, to be held from 3 to 5 July 2002, the
ALADI Inter-agency Group should consider a proposal to undertake a programme to deal with
the issue of competition policy within the framework of progress made by ALADI towards
Latin American integration.
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West African Economic and Monetary Union

50. The Commission of the West African Economic and Monetary Union (UEMOA)
welcomed European Union support in funding preparatory studies for the drafting of community
competition laws.

World Trade Organization

51. Paragraph 22 of the Singapore Ministerial Declaration directed that the technical
cooperation programme of the WTO secretariat be made available to developing and, in
particular, least-developed country members to facilitate their participation in the work of the
WTO Working Group on the Interaction between Trade and Competition Policy (WGTCP),
which was established by paragraph 20 of the Declaration. In addition, at the Seattle Ministerial
Conference in November-December 1999, developing countries made known their desire for
additional and more intensive assistance in the area of trade and competition policy, particularly
through regional workshops and similar activities. In 2001, a number of activities were
undertaken in support of these objectives, in most cases in cooperation with other
intergovernmental organizations.

52. In February 2001, a WTO Regional Workshop “Competition Policy, Economic
Development and the Multilateral Trading System: Overview of the Issues and Options for
the Future” was held in Cape Town, South Africa, for the benefit of African WTO members
and observers. The workshop was organized by the WTO secretariat in cooperation with the
Government of South Africa and with financial support from the Government of the

United Kingdom (Department for International Development). It examined a range of questions
relating to the role of competition policy in developing economies, the needs of such countries
with respect to technical assistance and other forms of cooperation, and the role that the
multilateral trading system might play in supporting the implementation of effective national
competition policies by developing country members. The workshop was attended by
representatives of approximately 40 WTO member and observer countries from all parts of
Africa and featured participation by prominent experts from competition agencies, universities
and civil society organizations from within and outside the region as well as from other
intergovernmental organizations including UNCTAD, COMESA and the OECD.

53. During the year, a representative of the WTO secretariat participated as a resource
person in two regional meetings organized by the OECD as part of its Outreach programme for
non-member organizations in the area of competition law and policy. In particular, the
secretariat participated in regional/international meetings held in Brasilia (in cooperation

with relevant authorities of the Government of Brazil) and in Seoul (in cooperation with the

Fair Trade Commission for Korea). At these meetings, updates were provided to delegates on
the ongoing exploratory work and state of play on competition policy in the WTO. During 2001,
a representative of the secretariat co-authored (with the chairman of the WTO Working Group
on the Interaction between Trade and Competition Policy) a paper for presentation at the
“Integrated Framework Seminar on Mainstreaming Trade into Country Development Strategies:
The Perspectives of Least-Developed Countries” (sponsored jointly by the WTO, UNCTAD, the
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International Trade Centre, the International Monetary Fund, UNDP and the World Bank). The
paper outlined the important links between competition policy, trade liberalization and
regulatory reform as elements of national development strategies for developing and
least-developed countries.

54.  Emphasis was also placed on technical cooperation activities involving
non-governmental organizations. In June 2001, a representative of the WTO secretariat
participated in a workshop organized by the Consumers Association of the United Kingdom in
cooperation with Consumers International. The workshop featured participation by a number of
non-governmental organizations interested in issues concerning the interface of trade and
competition policy, including Actionaid, Amnesty International, Christian Aid, the Consumer
Unity and Trust Society (CUTS), Consumers International, Oxfam, and the World Development
Movement. In October 2001, the secretariat participated in the International Symposium on
Competition Policy and the Consumer Interest that took place in Geneva. This event was
organized by the Consumer Unity and Trust Society and featured participation by a large number
of non-governmental organizations as well as by representatives of national governments and
intergovernmental organizations. In 2001, representatives of the secretariat also participated

as instructors in (i) a University of Geneva Summer Course on issues relating to competition
policy and the multilateral trading system, which was attended by a number of delegates from
developing countries; and (ii) several sessions of the WTO Trade Policy Course for participants
from various regions of the developing world. The secretariat also participated in two special
sessions on competition policy and the multilateral trading system that were organized by the
Centre for Applied Studies in International Negotiations (CASIN) in cooperation with UNCTAD
for Geneva-based delegates of developing countries.

55. In 2002, an expanded programme of technical assistance on trade and competition

policy will be undertaken, in cooperation with UNCTAD and other relevant intergovernmental
organizations, in response to commitments contained in relevant paragraphs of the

Doha Ministerial Declaration. Paragraph 24 of the Declaration recognizes “the needs of
developing and least-developed countries for enhanced support for technical assistance and
capacity-building in this area, including policy analysis and development so that they may better
evaluate the implications of closer multilateral cooperation for their development policies and
objectives, and human and institutional development” and commits WTO members to respond to
these needs, working in cooperation with other relevant intergovernmental organizations,
including UNCTAD, and through appropriate regional and bilateral channels. In response to this
direction, relevant activities will include a number of joint WTO-UNCTAD events such as
regional workshops and a symposium for Geneva-based delegates.

B. Requests for technical assistance
56. This subsection contains extracts from the replies received, which are related to requests

for technical assistance with identification of specific competition law and policy areas or issues
which States wish to see receive emphasis.
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Angola

57. Because Angola is a country negotiating a transition from a planned central economy to a
market economy, it requires support in the following areas:

(a) Training facilities either through seminars or traineeships in order to enable
improvement in the areas of competition law and policy;

(b) Access to the existing legislation on competition policy in other countries,
specifically in Europe, in order to promote the improvement of Angola’s competition law which

is currently being drafted;

(©) Access to other countries’ experiences in the regulation of competition as far as a
regulatory mechanism’s organizational requirements, structure and functioning are concerned,;

(d) Direct support and advisory facilities aimed at promoting the organization and
development of the country’s economic activities.

Armenia

58. The State Commission on Protection of Economic Competition requests technical
assistance that will bring its working and training conditions up to the required minimum
standard so that after recruitment of staff with the required professional skills it can exercise its
statutory competencies and functions. Technical assistance is needed mainly in the following

forms:

(a) Consultancy and assistance in the field of law enforcement, market analysis and
others;

(b) Advisory services by a resident adviser;

(c) Training;

(d) Establishment of a library;

(e) Procurement of equipment (including web-page design).
Iran
59.  Technical assistance is requested in the following areas:

(a) Cooperation in the preparation of a study on restrictive business practices and
their implications for the Iranian economy;

(b) Seminars or workshops to describe UNCTAD’s Model Law for competition law
and policy;
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(©) Consultative assistance in order to adopt and amend competition-related laws and
policies, considering the privatization and deregulation programmes;

(d) Seminars or workshops to familiarize Iranian officials with the experience of
countries which have adopted competition law;

(e) Seminars or workshops on competition policy and intellectual property rights;

€3} Training courses for the staff members who will work in the authority responsible
for the control of restrictive business practices;

(2) Seminars or workshops to review the implications of competition law and policy
for SMEs.

Jamaica
60. The Fair Trade Commission (FTC) finds that, with the increasing liberalization of the
telecommunications sector, technical assistance is becoming increasingly inadequate, and
that there is a great need for training and technical assistance in this area. Even though the
Fair Competition Act of Jamaica does not contain provisions addressing the area of mergers and
acquisitions, it is conceivable that this situation could change in time. As it is widely known that
investigating and prosecuting cartel activities requires specific expertise, and that there is much
to learn from States which have relevant experience, the FTC welcomes assistance in this regard.
61. Given the necessary resources, the FTC would like to undertake the following projects:
(a) Capability building and service improvement, comprising the following activities:
(1) Organization of a course on competition in Jamaica;

(11) Study visits to the Federal Trade Commission;

(111) Occasional visits by consultants;

(iv) Attendance by Jamaican experts at international seminars;

(b) Development of telecommunications capabilities;

(©) Development of the FTC’s web site and improvements in the FTC’s database
management;

(d) Creation of an international policy stance for the FTC;
(e) Assistance towards public education;

63) Development of a library.
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Kenya

62. The Monopolies and Prices Commission needs technical assistance which will enable it
to do the following:

(a) Embark on skills development in the areas of competition law, economic and
financial analysis, administrative and commercial law enforcement and statistical analysis and

enhance the effective utilization of modem management information systems;

(b) Purchase equipment (computers, printers, etc.) and motor vehicles to facilitate
research, on-the-job training and enforcement;

(©) Collaborate with established competition authorities, especially those in
developed countries;

(d) Enlist consultants in the drafting of the law and train staff;

(e) Establish a documentation centre as a resource base for competition policy and
law enforcement;

€3} Create a databank;
(g) Create a web site and acquire other information-technology-driven facilities;
(h) Create awareness of competition policy and law.

63. The implementation strategies for achieving the above aims may consist of:
(a) Training of competition policy law officials;
(b) Procurement of consultancy advisory services;
(©) Participation in regional and international competition policy and law events;
(d) Procurement of equipment, vehicles and information technology facilities;
(e) Procurement of reference materials;
)} Establishment of advocacy programmes;

(g) Procurement of suitable office accommodation.
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Madagascar
64. The technical assistance requested consists of:

(a) Technical assistance to raise awareness of and publicize the new law, which will
be a major undertaking given the great differences in development between the regions;

(b) Training-of-trainers in competition law and policy;

(c) Technical assistance from an UNCTAD representative (adviser and observer) in
setting up the Competition Council on the right lines and putting it swiftly into operation;

(d) Comprehensive documentation on the provisions in force in other countries in the
area of competition policy and trade, including provisions on dumping, consumer protection,
industrial property, unfair competition, price controls and businesses;

(e) The provision of a grant for Malagasy officials to attend a short course on
competition law.

Malta

65. The Office of Fair Trading of the Consumer and Competition Division within Malta’s
Ministry for Economic Services is going to ask through the Technical Assistance Information
Exchange Office (TAIEX) for an expert to review the draft of the Merger Control Regulations
and is also going to recruit experts through the Twinning Light Project to help set up a Merger
Task Force and to train officials in the legal and economic aspects of Merger Legislation.

Philippines
66.  Technical assistance is required in the following forms:
(a) Access to other countries’ experience in enhancing and enforcing comprehensive

competition laws and policies;

(b) Strategic measures to refine and enhance approaches and measures for dealing
with competition matters;

(c) Institution building for competition authorities;
(d) A case-study-based seminar for enhancing investigative techniques;
(e) Network building to sustain information sharing;

)} Participation in bilateral and multilateral forums;
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(g) Advice and training for regulatory agencies;

(h) Skills enhancement for members of the legislative, executive and judicial
branches.

Tunisia
67.  Technical assistance is desired in the following areas:
(a) Documentation: to develop the means to disseminate and publicize information

and to produce leaflets and brochures, including assistance in drawing up guidelines for
businesses;

(b) Strengthening of the human and material resources of competition bodies to
ensure that promotion mechanisms and a competition culture become better established;

(©) Improving Tunisian officials’ ability to take part in the forthcoming multilateral
negotiations in WTO;

(d) Technical support in handling specific cases, particularly in the current context of
globalization, as the growing number of cases affecting several countries makes cooperation
between the authorities concerned imperative;

(e) Training in techniques for the investigation of anti-competitive practices and the
ready availability of advice on the implementation of competition law and any changes that need
to be made to it;

€3] The shortage of queries brought before the Competition Council since it was set
up, largely owing to ignorance of competition law and the Council’s role. The Council is aware
of the situation and is intending to set up a wide-ranging programme to promote a competition
culture by organizing seminars and workshops on competition and meetings with economic
actors. It is also considering setting up a competition law association and disseminating its
annual report more widely.

Viet Nam

68. It is important for Viet Nam to receive international assistance in order to complete the
draft law on competition as scheduled. Viet Nam always greatly appreciates technical
cooperation and assistance from other countries and international organizations, and expects to
receive more of it in the future, especially in the following fields:

(a) Training and improving the skills of officials in charge of drafting and
implementing the law on competition;

(b) Organizing international workshops with experts from other countries and
international organizations in order to exchange experiences on drafting competition legislation;
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(©) Financial assistance for studying and drafting law on competition and the
establishment of an effective Competition Committee to implement this law in the future.

UEMOA

69.  UEMOA, in anticipation of the adoption of its competition laws in the first half of 2002,
has identified four key areas in its action plan for the implementation of its community
regulations:

(a) Finalization of the institutional framework through the adoption of the
implementing regulations. To achieve this, UEMOA needs reliable reference points, which it
hopes to find in European Union legislation, which has been a source of great inspiration in the
preparation of its draft regulations. What this means in practice is that European Commission
experts, and possibly UNCTAD experts, would supply documentation and advice and study trips
would be organized to familiarize officials of the UEMOA Commission with the way in which
the European institutions operate;

(b) Capacity-building, by training officials from the Commission and its member
States who are involved in the enforcement of community competition regulations. For this
purpose, a series of seminars has been scheduled: one will be on European Union funding under
its Regional Assistance Programme for Integration (RAPI 2). Support is also being sought from
other organizations, including UNCTAD, with which the UEMOA Commission is currently
working on the possibility of extending to other member States the TrainForTrade project
designed for Mali, Burkina Faso and Benin;

(©) Sectoral studies to ensure that when the Commission begins to monitor and
suppress anti-competitive practices in key sectors of the Union market, its actions are carefully
planned. The terms of reference for these studies were finalized in the 2002 schedule for
RAPI 2, which the European Union has undertaken to finance;

(d) Information, education and communication aimed at the private sector and civil
society, to be delivered through seminars and the publication of documents publicizing
community competition law. Three sources of funding and technical support for these activities
have been targeted: they are the European Union, French international cooperation agencies and
UNCTAD.



